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2 

3 

4 

5 

6 

7 

(g) Other Transfers 

Nothing in this article shall be deemed to modify or amend 

the provisions of Article 15(a), or Article 41, except as 

express ly provided for in subdivisions (c) and (d) of this 

article. 

28. All bal ances of wet wea ther and Article 12(d) water 

8 otherwise available to any contractor executing the Monterey 

9 Amendment shall be eliminated a s of the effective date of such 

10 amendment and no new balances for such water shall be 

11 established. 

12 

13 29. Effective Dates and Phase-in. 

14 (a) No Monterey Amendment to any contractor's water s upply 

15 c ontract shall take effect unless and until both of the following 

16 have occurred (1) the Monterey Amendments to both the Kern County 

17 Water Agency's and The Metropoli tan Water Dist rict of Southern 

18 California' s contracts have been executed and no lega l challenge 

19 has been filed within sixty days of s uch execution or, if filed, 

20 a final judgment of a c ourt of compe t ent j.urisdiction has been 

21 entered sustaining or validating sai d amendments; and (2) the 

22 State has conveyed the property which constitutes the Kern Fan 

23 Element of the Kern Water Bank to Kern County Water Agency 

24 pursuant to the Kern Water Bank Contact provided for in Article 

25 52 either on or before October 1, 1996 or , if the conveyance on 

26 such date has been prevented by an interim court order, within 

27 ninety days after such court o rder has become i neffective so long 

28 as said ninety days expires not la ter than January 1, 2000. The 
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October 1, 1996 date and the January 1 , 2000 date may be extended 

by unanimous agreement of the State, Kern County Water Agency and 

The Metropolitan Water District of Southern California. 

(b) The State shall administer the water supply contracts 

of any contractors that do not execute the Monterey Amendment so 

that such contractors are not affected adversely or to the extent 

feasible beneficially by the Monterey Amendments of other 

contractors' water supply contracts. 

(c) If a court of competent jurisdiction issues a final 

judgment or order determining that any part of a contractor 's 

Monterey Amendment is invalid or unenforceable, all provisions of 

that amendment shall be of no force or effect as to such 

contractor, except as provided in subdivisions (e) and (f) of 

this paragraph. 

(d) If any part of the Monterey Amendment of the Kern 

County Water Agency's or The Metropolitan Water District of 

Southern California's contracts or if the conveyance of the Kern 

Fan Element of the Kern Wate r Bank to the Kern County Water 

Agency provided for in Art icle 52 is determined by a court of 

competent jurisdiction in a final judgment or order to be invalid 

or unenforceable, the Monterey Amendments of all contractors and 

the Kern Water Bank Contract shall be of no force and effect 

except as provided in subdivisions (e) and ( f) of this paragraph. 

(e) Notwithstanding subdivisions (c) , {d) and (f) of this 

paragraph, if any part of the Monterey Amendment of the Kern 

County Water Agency's or The Metropolitan Water District of 

Southern California's contract is determined by a court of 

competent jurisdiction in a final judgment or order to be invalid 
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1 or unenforceable, and if Articles 52 and 53 ( i ) have been 

2 implemented (i . e., the property which constitutes the Kern Fan 

3 Element of the Kern Water Bank has been conveyed by the State and 

4 the 45,000 acre-feet of annual entitlements have been 

5 relinquished to the State), the implementation of the 

6 relinquishment shall not be reversed unless the implementation of 

7 the conveyance is also reversed, and conversely, implementation 

8 o f the conveyance shall not be reversed unl ess implementation of 

9 the relinquishment is also reversed . Nothing in this subdivision 

10 shall affect any party ' s right to seek additional damages, 

11 compensation or any other remedy ava ilable at law or in equity. 

12 (f) The total invalidity or unenforceability of one 

13 contractor's Monterey Amendment as provided for in subdivision 

14 (c) of this paragraph o r of all contractor's Monterey Amendments 

15 as provided for in subdivision (d) of this paragraph or of the 

16 Kern Water Bank Contract as provided for in subdivision (d) of 

17 this paragraph may be avoided only if such invalidity or 

18 unenforceability is explicitly waived in writing signed by the 

19 State, Kern County Water Agency and The Metropolitan Wa ter 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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1 District of Southern California. In cases arising u nde r 

2 subdivision (c) or (d), the affected contractor whose Monterey 

3 Amendment has been determined t o be partially invalid or 

4 unenforceable must first request the waiver. 

5 

6 IN WITNESS WHEREOF, the parties hereto have executed thi s 

7 Amendment on the date first above writ t en . 

8 
Approved as t o l ega l form 

9 and sufficiency 

10 

11 
// k~,~ 

12 Chief Counsel 
Departme nt of Water Resources 

13 

STATE OF CALIFORNIA 
DEPARTMENT OF WATER 
RESOURCES 

D1rector ' 
SAN LUIS OBIS PO COUNTY FLOOD 

14 CONTROL AND WATER CONSERVAT ION 
DISTRICT 

15 ATTEST : 

16 

17 
JULIE L. RODElV t Lt 

18 
C~·, l.i't'l . . · j t. • ·.JI 'I .. .J .., .... .,.-, .'\; . 

?1 'ft-11 ~ ""' jllr L ti :•. t1 .,.. \..f'o'\ ' t "' ~ ~.• , .. · · 

~~oU'\~'f.l}f'll' 'lr-t , \Mho 0 0 
. -

19 

20 

21 

22 

23 

24 
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26 

27 

28 
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STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO. 15 TO WATER SUPPLY CONTRACT BETWEEN THE 
STATE OF CALIFORNIA DEPARTMENT OF WATER RESOURCES AND 

SAN LUIS OBISPO COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT 

ENDMENT to the Water Supply Contract is made this--~~----

California Water Resources Development Bond Act, the Central Valley Project Act, and 

other applicable laws of the State of California, between the State of California, acting 

by and through its Department of Water Resources, herein referred to as the "State," 

and San Luis Obispo County Flood Control and Water Conservation District, herein 

referred to as the "Agency." 

RECITALS: 

WHEREAS, the State and the Agency have entered into and subsequently 

amended the Water Supply Contract providing that the State will supply certain 

quantities of water to the Agency, and providing that the Agency shall make certain 

payments to the State, and setting forth the terms and conditions of such supply and 

such payment; and 



AM No. 15 
Water Supply Contract 
(Revision to Table A) 

WHEREAS, the Agency desires to incorporate certain revisions to Table A of the 

Water Supply Contract; and 

WHEREAS, the State finds that such revisions are permitted under the contract; 

and 

WHEREAS, the State also finds that the revisions will not impair the financial 

integrity of the State Water Project; 

NOW, THEREFORE, IT IS MUTUALLY AGREED that the following changes are 

hereby made to Table A of the Agency's Water Supply Contract with the State: 

1. Table A entitled "ANNUAL ENTITLEMENTS, SAN LUIS OBISPO COUNTY 

FLOOD CONTROL AND WATER CONSERVATION DISTRICT" of the Agency's Water 

Supply Contract with the State, dated February 26, 1963, is amended to read as 

follows: 

2 



TABLE A 

ANNUAL ENTITLEMENTS 

AM No. 15 
Water Supply Contract 
(Revision to Table A) 

SAN LUIS OBISPO COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT 

1 (1980) . 
2 (1981) 
3 (1982) 
4 (1983) 
5 (1984) 
6 (1985) 
7 (1986) 
8 (1987) . 
9 (1988) 

10 (1989) 
11 (1990) 
1 2 ( 1991) 
13 ( 1992) 
14 (1993) 
15 (1994) 
16 (1995) . 
17 (1996) 
18 ( 1997) 
19 (1998) 
20 (1999) 

And each succeeding year thereafter, 
for the term of .this contract as a 
maximum annual entitlement: 

3 

Total Annual Amount 
in Acre-Feet 

1,000 
1,000 
2,000 
3,000 
4,500 
7,500 

10,000 
12,500 
15,500 
20,000 
25,000 
25,000 
25,000 
25,000 
25,000 
25,000 
25,000 

6,215 
6,215 

25,000 

25,000 



... : 

AM No. 15 
Water Supply Contract 
(Revision to Table A) 

2. For 1997, the State shall revise the Agency's Delta Water Charge to reflect 

the reduction in the Agency's annual entitlement. 

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the 

date first above written. 

Approved as to legal form 
and sufficiency 

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

~-Yt~ 
Chief Counsel 
Department of Water Resources 

ATTEST: 

jULIE Lo RODEWALD 
Signature 

APPROVED AS TO FORM 
AND LEGAL EFFECT 

2 I !YIAy qrr Date ----+
1 

_..;._,f..-___ _ 

SAN LUIS OBISPO COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT 

Signature 
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State of California 
The Resources Agency 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO. 16 TO THE WATER SUPPLY CONTRACT 
BETWEEN 

THE STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

AND 
SAN LUIS OBISPO COUNTY FLOOD CONTROL AND WATER CONSERVATION 

DISTRICT 

This Amendment is made this ~ay of _.._(Y\=-=().:.:...;;;~-t----• 2003, 

- --·--- --- ---···-· -- -"- ,, . -··· -------- ------- -- . ------ --

pursuant to the provisions of the California Water Resources Development Bond Act, the 

Central Valley Project Act, and other applicable laws of the State of California, between 

the State of California, acting by and through its Department of Water Resources, 

hereinafter referred to as the "State,'' and San Luis Obispo County Flood Control and 

Water Conservation District, hereinafter referred to as the "Agency." 

RECITALS 

A. The State and the Agency entered into and subsequently amended a water 

supply contract (the "contract") providing that the State shall supply certain 

quantities of water to the Agency and providing that the Agency shall make 

certain payments to the State, and setting forth the terms and conditions of such 

supply and such payments. 

B. On December 1, 1994, the State and representatives of certain State Water 

Project contractors executed a document entitled "Monterey Agreement-

Statement of Principles- By The State Water Contractors And The State Of 
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SAN LUIS OBISPO COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT 

AMENDMENT N0.16 

California Department Of Water Resources For Potential Amendments To The 

State Water Supply Contracts" (the "Monterey Agreement"). 

C. The State, the Central Coast Water Authority ("CCWA") and those contractors 

intending to be subject to the Monterey Agreement subsequently negotiated an 

amendment to their contracts to implement provisions of the Monterey 

Agreement, and such amendment was named the "Monterey Amendment." 

D. In October 1995, an environmental impact report ("EIR") for the Monterey 

Amendment was completed and certified by CCWA as the lead agency, and 

thereafter the Agency and the State executed the Monterey Amendment. 

E. The EIR certified by ~he CCWA was challenged by several parties (the 

"Plaintiffs") in the Sacramento County Superior Court and thereafter in the Third 

District Court of Appeal, resulting in a decision in Planning and Conservation 

League, et al. v. Department of Water Resources, 83 Cai.App.41
h 892 (2000), 

which case is hereinafter referred to as "PCL v. DWR." 

F. In its decision, the Court of Appeal held that (i) the Department of Water 

Resources ("DWR"), not CCWA, had the statutory duty to serve as lead agency, 

(ii) the trial court erred by finding CCWA's EIR sufficient despite its failure to 

discuss implementation of Article 18, subdivision (b) of the State Water Project 

contracts, as a no-project alternative, (iii) said errors mandate preparation of a 

new EIR under the direction of DWR, and (iv) the trial court erroneously 

dismissed the challenge to DWR's transfer of title to certain lands to Kern County 
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SAN LUIS OBISPO COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT 

AMENDMENT N0.16 

Water Agency (the "Validation Cause of Action") and execution of amended 

State Water Project contracts for failure to name and serve indispensable 

parties. The Court of Appeal remanded the case to the trial court, ordering it to 

take the following five actions: (1) vacate the trial court's grant of the motion for 

summary adjudication of the Validation Cause of Action; (2) issue a writ of 

mandate vacating the certification of the EIR; (3) determine the amount of 

attorney fees to be awarded Plaintiffs; (4) consider such orders it deems 

appropriate under Public Resources Code Section 21168.9(a) consistent with the 

views expressed in the Appellate Court's opinion; and (5) retain jurisdiction over 

the action until DWR, as lead agency, certifies an environmental impact report in 

accordance with CEQA standards and procedures, and the Superior Court 

determines that such environmental impact report meets the substantive 

requirements of CEQA. 

G. The State, the contractors, and the Plaintiffs in PCL v. DWR reached an 

agreement to settle PCL v. DWR, as documented by that certain Settlement 

.w 05-
Agreement dated ---------· 2003 (the "Settlement Agreement"), 

and in such Settlement Agreement have agreed that the contracts should be 

amended, for clarification purposes, to delete terms such as "annual entitlement" 

and "maximum annual entitlement" so that the public, and particularly land use 

planning agencies, will better understand the contracts. 

H. Pursuant to the Settlement Agreement, the State and the Agency desire to so 

amend the Agency's contract, with the understanding and intent that the 
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SAN LUIS OBISPO COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT 

AMENDMENT N0.16 

amendments herein with respect to subsections (k), (I), and (m) of Article 1, 

subsection (b) of Article 6, and subsection (a) of Article 16, and to Table A of the 

Agency's contract are solely for clarification purposes and that such amendments 

are not intended to and do not in any way change the rights, obligations or 

limitations on liability of the State or the Agency established by or set forth in the 

contract. 

I. Pursuant to the Settlement Agreement, the State, the contractors and the 

Plaintiffs in PCL v. DWR also agreed that the contracts sho~urc:fbe amended~to 

include a new Article 58 addressing the determination of dependable annual 

supply of State Water Project water to be made available by existing Project 

facilities, and the State and Agency desire to so amend the Agency's contract. 

NOW THEREFORE, IT IS MUTUALLY AGREED, as follows: 

1. Article 1 (I) is amended to read: 

(l) Annual Table A Amount 

"Annual Table A Amount" shall mean the amount of project water set forth in 

Table A of this contract that the State, pursuant to the obligations of this contract 

and applicable law, makes available for delivery to the Agency at the delivery 

structures provided for the Agency. The term Annual Table A Amount shall not 

be interpreted to mean that in each year the State will be able to make that 

quantity of project water available to the Agency. The Annual Table A Amounts 

and the terms of this contract reflect an expectation that under certain conditions 

4 173 



SAN LUIS OBISPO COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT 

AMENDMENT NO. 16 

the Agency will receive its full Annual Table A Amount; but that under other 

conditions only a lesser amount, allocated in accordance with this contract, may 

be made available to the Agency. This recognition that full Annual Table A 

Amounts will not be deliverable under all conditions does not change the 

obligations of the State under this contract, including but not limited to, the 

obligations to make all reasonable efforts to complete the project facilities, to 

perfect and protect water rights, and to allocate among contractors the supply 

available in any year, as setforth inArticles 6(b )-, 6( c)-; 16(b) and 18; in the 

manner and subject to the terms and conditions of those articles and this 

contract. Where the term "annual entitlement" appears elsewhere in this contract, 

it shall mean "Annual Table A Amount." The State agrees that in future 

amendments to this and other contractor's contracts, in lieu of the term "annual 

entitlement," the term "Annual Table A Amount" will be used and will have the 

same meaning as "annual entitlement" wherever that term is used. 

2. Article 1 (m) is amended to read: 

(m) Maximum Annual Table A Amount 

"Maximum annual entitlement" shall mean the maximum annual amounts set forth 

in Table A of this contract, and where the term "maximum annual entitlement" 

appears elsewhere in this contract it shall mean "Maximum Annual Table A 

Amounts." 

174 
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SAN LUIS OBISPO COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT 

AMENDMENT NO. 16 

3. Article 1 (k) is amended to read: 

(k) Minimum Project Yield 

"Minimum project yield" shall mean the dependable annual supply of project 

water to be made available assuming completion of the initial project 

conservation facilities and additional project conservation facilities. The project's 

capability of providing the minimum project yield shall be determined by the State 

on the basis of coordinated operations studies of initial project conservation 

facilities and additional project conservation facilities, which studies shall be 

based upon factors including but not limited to: (1) the estimated relative 

proportion of deliveries for agricultural use to deliveries for municipal use 

assuming Maximum Annual Table A Amounts for all contractors and the 

characteristic distributions of demands for these two uses throughout the year; 

and (2) agreements now in effect or as hereafter amended or supplemented 

between the State and ·the United States and others regarding the division of 

utilization of waters of the Delta or streams tributary thereto. 

4. Article 6(b) is amended to read: 

(b) Agency's Annual Table A Amounts 

Commencing with the year of initial water delivery to the Agency, the State each 

year shall make available for delivery to the Agency the amounts of project water 
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SAN LUIS OBISPO COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT 

AMENDMENT N0.16 

designated in Table A of this contract, which amounts shall be subject to change 

as provided for in Article 7(a) and are referred to in this contract as the Agency's 

Annual Table A Amounts. 

5. Article 16(a) is amended to read: 

(a) Limit on Total of all Maximum Annual Table A Amounts 

The Agency's Maximum Annual Table A Amount hereunder, together with the 

maximurr1 Table _Aarryounts of_all other contractors, shall aggregate no more than 

4,185,000 acre-feet of project water. 

6. Article 57 is intentionally left blank for future use. 

7. Article 58 is added to read: 

58. Determination of Dependable Annual Supply of Project Water to be Made 

Available by Existing Project Facilities. 

In order to provide current information regarding the delivery capability of existing 

project conservation facilities, commencing in 2003 and every two years 

thereafter the State shall prepare and mail a report to all contractors, and all 

California city, county, and regional planning departments and agencies within 

the contractors' project service areas. This report will set forth, under a range of 

hydrologic conditions, estimates of overall delivery capability of the existing 

project facilities and of supply availability to each contractor in accordance with 

other provisions of the contractors' contracts. The range of hydrologic conditions 

shall include the delivery capability in the driest year of record, the average over 
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SAN LUIS OBISPO COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT 

AMENDMENT NO. 16 

the historic extended dry cycle and the average over the long-term. The biennial 

report will also include, for each of the ten years immediately preceding the 

report, the total amount of project water delivered to all contractors and the 

amount of project water delivered to each contractor. 

8. Add the following language at the bottom of Table A: 

In any year, the amounts designated in this Table A shall not be interpreted to 

mean that the State is able to deliver those amounts in all years. Article 58 

describes the State's process for providing current information for project delivery 

capability. 

9. Except for Article 58, the changes made by this amendment are solely for 

clarification purposes, and are not intended to nor do they in any way change the 

rights, obligations or limitations on liability of the State or the Agency established 

by or set forth in the contract, and this amendment shall be interpreted in 

accordance with this intent. 

10. At the time of execution of this Agreement and thereafter, the effectiveness of this 

Amendment is dependent upon the effectiveness of the Agency's Monterey 

Amendment (all provisions therein) and the Kern Fan Element Transaction. 

8 



SAN LUIS OBISPO COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT 

AMENDMENT NO. 16 

IN WITNESS WHEREOF, the parties hereto have executed this amendment on 

the date first above written. 

Approved as to legal form 
and sufficiency: 

~~ z: 
~ 

Det{artment of Water Resources 
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STATE OF CALl FORNIA 
DEPARTMENT OF WATER 

~·~J 
ector ~ 

SAN LUIS OBISPO COUNTY FLOOD 
CONTROL AND WATERCONSERVATION 

-DIS~e 
!!~ ~ 

MICHAEL P. RYAN 

Chairman of the Board of Supervisors 
Title 
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